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Abstract
Europe is receiving a conspicuous number of refugees and migrants’ demand to access the old
continent, phenomenon called by some commentators ‘the biggest refugee crisis’ after the World
War II. It is widely accepted that when it comes to protecting human rights, states’ actions should
reflect primarily the terms of states, as they see fit; furthermore, states do not have a duty to
automatically admit refugees, if for example, other similarly well off states can admit them, and the
principle of non-refoulement is fulfilled by some other state (Miller, 2013). State-centrist views
assuming the point of view of states primarily, and second, assuming that the most theoretically
salient feature is when refugees do not receive admission, and as a result, human rights are violated,
have pernicious implications. Those implications can be understood as the policy gap existing
between the principle of non-refoulement and migration regimes (such as visa restrictions and other
mechanisms), both of which are contradictorily, yet legally, implemented by states. The Syrian
refugee case, currently receiving attention in the migration literature and media, shows many of
these implications. Alternatively, I suggest that human rights’ protection are possible primarily when
we view their defense as a primary moral concern, rather than instrumental and contingent upon
what states see fit. I propose instead a philosophical view that genuinely assumes and acts upon the
need of refugees primarily from their point of view, in both being admitted and rejected in new
territories.
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